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MISHNA: One whose deceased relative is laid out

unburied before him is exempt from the recitation of
Shema, from the Amida prayer, and from the mitzva to don
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phylacteries, as well as all positive mitzvot mentioned in
the Torah, until the deceased has been buried.

a) The person whose close relative is deceased, and he
has the responsibility to bury that person, is halachically in
a state of ‘one who is active in one Mitzvah is not
obligated by another’ — nanx nixnn 110 nixna Foivn.

This is a principle applied in various ways in Jewish law. It
originates in the first chapter of this Tractate Berachot 113,
discussing what is meant in the Shema when it says ‘[you
should say the daily Shema] when you sit in your house
and you walk on the way’. Summarizing, this is explained
as follows: when you sit in your house and are not
performing another Mitzva, when you walk on the way -
on your way, not a way which is a specific Mitzva, then
you must say the Shema at the right time. But if you are
involved in another Mitzva you do not have to say the
Shema. (The Mitzva which the Talmud there discussed
was a groom on the first night of his marriage).

b) A Chassidic way of understanding this, is that a Mitzva
connects a person to Hashem. The word Mitzva is usually
understood as coming from the verb Tziva, ‘command’. A
command connects the Commander (G-d) and the
commanded (the person). There is also another way of
understanding the word Mitzva, as coming from the
Aramaic verb tzavta, which means ‘connect’. When
carrying out a Mitzva one is connected with Hashem in a
very intense way, and therefore it is not appropriate to do
anything else, even if that itself is a Mitzva.

c) Another way to understand this halachah in the Talmud
is that it concerns the honour of the dead nnn TIQD.



Because of this focus on honour of the dead, the Onen,
meaning the mourner before his dead close relative is
buried, should not do anything else, his or her entire being
should be focused on caring for the dead person, and
making sure he or she gets buried properly.

Both approaches, ‘one who is occupied with a Mitzva is
not obligated by another Mitzva’, and the concern for
honour of the dead, raise the question of the difference
between an Onen who is directly involved with arranging
the burial, and one who is, for example, sitting at home,
waiting (for example) for the Burial Society to state what
time the funeral will be. Or someone who is not a relative,
but who is sitting with the dead person ‘guarding’ the
corpse. The Talmud shortly discusses this question. The
conclusion is that the exemption (or prohibition) from
performing other Mitzvot such as the Shema applies to all
close relatives wherever they are, they all have the status
of Onen. And the person who is next to the corpse, even
though he is not a relative, is also exempt.

The Mishnah now continues concerning the bearers of the
coffin or corpse for burial:
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With regard to the pallbearers and their replacements and
the replacements of their replacements, those located
before the bier who have not yet carried the deceased and
those located after the bier. Those before the bier who are
needed to carry the bier are exempt from reciting Shema;
while those after the bier, even if they are still needed to



carry it, since they have already carried the deceased,
they are obligated to recite Shema. However, both these
and those are exempt from reciting the Amida prayer,
since they are preoccupied and are unable to focus and
pray with the appropriate intent.

Now the Mishnah deals with the ‘row’. Today the
consolers form two lines and the mourners pass between
them and the consolers give them the blessing said at a
Shiva: ‘G-d should comfort you together with the other
mourners of Zion and Jerusalem’. Something similar took
place in the times of the Mishnah.
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After they buried the deceased and returned, if they have
sufficient time to begin to recite Shema and conclude
before they arrive at the row, formed by those who
attended the burial, through which the bereaved family will
pass in order to receive consolation, they should begin. If
they do not have sufficient time to conclude reciting the
entire Shema, then they should not begin.
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And those standing in the row, those in the interior row,
directly before whom the mourners will pass and who will
console them, are exempt from reciting Shema, while
those in the exterior row, who stand there only to show
their respect, are obligated to recite Shema. Women,
slaves and minors are exempt from the recitation of
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Shema and from phylacteries, but are obligated in prayer,
mezuza and Grace after Meals.

More background to the ‘row’ is seen from this passage
from Sanhedrin 19a:
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The Sages taught in a baraita: Initially the mourners would
stand, and all the people would pass by one after another
and console them. And there were two families in
Jerusalem who would fight with each other, as this one
would say: We pass by first because we are more
distinguished and important, and that one would say: We
pass by first. Consequently, they decreed that the people
should stand and the mourners pass by, and disputes
would be avoided.

a) Hearing about the two families in Jerusalem who would
fight with each other reminds us that the cause of the
destruction of the Second Temple was causeless hatred,
as recounted in the story of Kamtza and Bar Kamtza
(Gittin 55b). The Rebbe often said hence the way to
rebuild the Temple is through causeless love, love of one’s
fellow Jew to a limitless degree. It is said about the great
Chassid Rabbi Mendel Futerfas that the ‘chocolate’, ie the
luxuries, of another Jew meant more to him than his own
‘salt herring’, ie bare necessities.

b) the general concern for the Honour of the Dead derives
both from concern for the Soul and for the body. The
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Zohar states (Zohar Ill 70b) ‘their bodies are holy, their
souls are holy..”. The soul has three aspects, Nefesh,
Ruach, Neshamah. It is said that the Nefesh remains with
the corpse and later at the grave, while Ruach and
Neshamah ascend above'. So concern for the honour of
the dead is both a concern for the Nefesh and for the
physical body.

c) But the focus is on the body, and in Tanya ch.49
(69b-70a) it speaks of Hashem choosing the body of the
Jew (because the soul is anyway exalted, while the body
looks the same as anyone else’s body); the Rebbe
RaShaB? speaks of Atzmut, the Essence, being expressed
in the body. Thus it is said that while now the soul is
higher than the body, when Moshiach comes we will see
the greatness of the body, and the body will give a spiritual
input to the soul. Of course, when Moshiach comes there
is the concept of the Revival of the Dead, which also
stresses the significance of the physical body. Hence we
can understand the way Jewish law and custom focus on
the significance of the live body and the practical Mitzvot it
can achieve, and after death, on the significance of
honour for the dead body and the process of burial.

Now the Gemara begins discussing this Mishnah with the
question about if the corpse is actually there in front of the
person or not:
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GEMARA: We learned in the mishna that one whose
deceased relative is laid out before him is exempt from the

' Source needed
2 Torat Shalom p.120ff.



recitation of Shema and other positive mitzvot. The
Gemara deduces: When the corpse is laid out before him,
yes, he is exempt, but when the corpse is not physically
laid out before him, no, he is not exempt from these
mitzvot.
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The Gemara raises a contradiction from a baraita: One
whose deceased relative is laid out before him eats in
another room. If he does not have another room, he eats
in the house of a friend. If he does not have a friend’s
house available, he makes a partition between him and
the deceased and eats. If he does not have material with
which to make a partition, he averts his face from the dead
and eats. And in any case, he does not recline while he
eats, as reclining is characteristic of a festive meal.
Furthermore, he neither eats meat nor drinks wine, and
does not recite a blessing before eating, and does not
recite the formula to invite the participants in the meal to
join together in the Grace after Meals [zimmun], i.e., he is
exempt from the obligation of Grace after Meals.

18a
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And there is no need for others to recite a blessing
beforehand on his behalf, nor do others invite him to join in
Grace after Meals, as he cannot be a member of the
quorum of three required to recite the formula. He is
exempt from the recitation of Shema, from the Amida
prayer and from phylacteries, and from all mitzvot
mentioned in the Torah. On Shabbat, however, he reclines
at the meal as per his custom, and eats meat and drinks
wine, and recites blessings and recites the formula to
invite the participants in the meal to join together in the
Grace after Meals, and others may recite blessings on his
behalf and invite him to join in Grace after Meals, and he
is obligated in all mitzvot mentioned in the Torah. Rabban
Shimon ben Gamliel says: Just as he is obligated on
Shabbat to fulfill these mitzvot associated with Shabbat
meals, he is obligated to fulfill all mitzvot.
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Rabbi Yohanan said: What is the practical difference
between the apparently identical statements of Rabban
Shimon ben Gamliel and the first fanna? The practical
difference between them is with regard to conjugal
relations. The first fanna holds that although there is no
mourning on Shabbat, since refraining from addressing his
wife’s conjugal rights would not be a public display of
mourning, conjugal relations are prohibited. Rabban
Shimon ben Gamliel holds that since there is no mourning
on Shabbat, he must fulfill the mitzva of addressing his
wife’s conjugal rights.
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In any event, the baraita teaches that one is exempt from
the recitation of Shema, from the Amida prayer and from
phylacteries, and from all mitzvot mentioned in the Torah.
This is an apparent contradiction of our mishna which
states that one is exempt only when the deceased is laid
before him. To resolve this contradiction, Rav Pappa said:
Explain the baraita as applicable only to the particular
case when one turns his face away and eats, with the
deceased laid out before him. In the other cases, when he
is in a different room, he is obligated in all mitzvot. Rav
Ashi says: The phrase: The deceased is laid out before
him, is not to be taken literally, but rather, since it is
incumbent upon him to bury the deceased, and he is not
yet buried, it is as if he is laid out before him, as it is
stated: “And Abraham rose up from before his dead”
(Genesis 23:3), and when Abraham speaks with the
Hittites, it is stated: “So that | may bury my dead from
before me” (Genesis 23:4). As long as it is incumbent
upon him to bury him, it is as he is laid out before him.

N7 — imun 72X ' — inn.

From the mishna one can infer that when his deceased
relative is laid out before him, yes, he is exempt from
mitzvot. But, if it is not his relative and he is only watching
over the deceased, no, he is not exempt.
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The Gemara challenges: Wasn't it taught in a baraita: One
who watches over the deceased, even if it is not his
deceased relative, is exempt from the recitation of Shema,
from prayer and from phylacteries, and from all mitzvot
mentioned in the Torah? The Gemara responds that these
two sources should not be understood as contradictory,
but as complementary. In both the cases, he is exempt;
where one watches over the deceased, but it is not his
deceased relative, as well as the case where it is his
deceased relative, but he is not watching over the
deceased.
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The Gemara further challenges: We concluded that, in
both cases, if it is his deceased relative or if he was
watching over the unrelated deceased, he is exempt from
mitzvot. However, one walking in a cemetery is not
exempt. Wasn't it taught explicitly in a baraita: One may
not walk in a cemetery with phylacteries on his head and a
Torah scroll in his arm and read from it? If one does so he
commits a transgression due to the verse: “He who mocks
the poor blasphemes his Creator” (Proverbs 17:5). As the
deceased is incapable of fulfilling mitzvot, fulfilling a mitzva
in his presence is seen as mocking him.
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The Gemara answers: There, when one walks in a
cemetery, within four cubits of a grave, that is prohibited.
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However, beyond four cubits from a grave, one is
obligated in prayer and phylacteries. As the Master said:
The deceased occupies four cubits with regard to the
exemption from the recitation of Shema. One who walks
within four cubits of the deceased is exempt. Here,
however, in the case where it is either his deceased
relative or he is watching over an unrelated deceased,
beyond four cubits he is also exempt.

The parallel passage in the Talmud Yerushalmi is helpful,
from Berachot, chapter 3, Halachah 1:
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Rabbi Bun said: It is written (Deut. 16:3) “So that you
should remember the day of your exodus from Egypt the
totality of the days of your living;” the days when you are
occupied with the living, not the days that you are
occupied with the dead.

This verse is about remembering going out of Egypt,
which the Talmud understands by implication as regarding
saying the Shema and other Mitzvot. Hence when one is
involved with the dead one focuses on that, and one does
not carry out other Mitzvot.

The commentary ‘Charedim® states that this idea could
have been learnt from the concept ‘one who is busy with
one Mitzva is not liable to perform another’. So why is this
verse needed? For the case of the person who is not
actively busy with preparing the dead for burial, but his

% by Rabbi Elazar Azkiri (16" cent.) who wrote a famous book Sefer Charedim, hence his
commentary on Tractate Berachot of the Talmud Yerushalmi is also called Chareidim.
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general mental and emotional concern for burying the
dead makes him not liable for other Mitzvot.
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It was stated: If he wants to be more stringent with himself
one does not listen to him. Why? Because of the honour of
the deceased or because he has nobody to carry his load
[ie — see to the burial]? What is the difference between
them? If he has someone who is carrying his load; if you
say because of the honour of the deceased it is forbidden,
but if you say because he has nobody to carry his load,
here he has somebody to carry his load [and might be
permitted or obliged to say the Shema and keep other
Mitzvot].

The Talmud Yerushalmi discusses this topic at length and
ends with the idea that the main reason why the Onen
cannot say the Shema or carry out other Mitzvot is
because of honour for the dead.

The Shulchan Aruch Yoreh De’ah sec. 341 rules that an
Onen who is not involved with the preparations for the
burial is also forbidden to carry out Mitzvot such as saying
the Shema, prayer and blessings. Also, relating to
another discussion on this page of Berachot, on the
Sabbath the mourner cannot engage in marital relations
even though in other public ways one behaves normally,
such as eating meat and drinking wine.
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One might say that marital relations express an exalted
level of holiness and come from a profound aspect of
one’s being, turning away from everything else. If one is
in the week of mourning, focusing on the departed one,
this ‘turning away’ is not appropriate, even on Shabbat.
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The Gemara now discusses someone who is caring for a
dead person who is not his close relative:
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The Gemara discusses the matter of the baraita itself. It
was taught in the baraita: One who watches over the
deceased, even though it is not his dead relative, is
exempt from the recitation of Shema, from the Amida
prayer and from phylacteries, and from all mitzvot
mentioned in the Torah. The baraita continues: If two
individuals were watching over the deceased, this one
watches and that one recites Shema, and then that one
watches and this one recites Shema. Ben Azzai says: If
they were traveling with the deceased on a boat, they are
permitted to set the deceased down in this corner of the
boat and both pray in another corner of the boat.
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The Gemara asks: What is the practical difference

between these two opinions? Ravina said: The practical
difference between them is whether or not one need be



14

concerned about mice even inside the boat. The first Sage
holds that we are concerned about mice everywhere, and
it is therefore inappropriate to leave the deceased
unguarded, even on a boat, lest he be eaten by mice. The
other Sage, ben Azzai, maintains that we are not
concerned about mice on a boat.
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The Gemara discusses other issues concerning the dignity
of the deceased. The Sages taught: One who transports
bones from place to place may not place them in a
saddlebag [disakaya] and place them on the donkey’s
back and ride on them, as in doing so he treats the
remains disgracefully. However, if he is afraid of gentiles
or highwaymen and therefore must move quickly, he is
permitted to do so. And just as they said with regard to
bones, so they said with regard to a Torah scroll.
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With regard to this last statement, the Gemara asks: To
what section of the baraita does the parallel to a Torah
scroll refer? If you say that this refers to the first clause of
the baraita, this is obvious. Is a Torah scroll less important
than bones of the dead? Certainly one may not treat a
Torah disgracefully. Rather, this statement must refer to
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the latter clause of the baraita, that in a dangerous
situation, one is permitted to ride on a Torah scroll as well.
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Rahava said that Rav Yehuda said: One who sees the
deceased taken to burial and does not escort him has
committed a transgression due to the verse: “He who
mocks the poor blasphemes his Creator.” (Proverbs 17:5)
And if he does escort him, what is his reward? Rav Asi
said: The verse says about him: “He who gives to the poor
gives a loan to the Lord, and the Lord will repay him”
(Proverbs 19:17), and: “He who oppresses the poor
blasphemes his Creator, but he who is gracious to the
poor honors Him” (Proverbs 14:31).
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The Gemara relates that Rabbi Hiyya and Rabbi Yonatan
were walking in a cemetery and the sky-blue string of
Rabbi Yonatan’s ritual fringes was cast to the ground and
dragging across the graves. Rabbi Hiyya said to him: Lift
it, so the dead will not say: Tomorrow, when their day
comes, they will come to be buried with us, and now they
are insulting us.
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Rabbi Yonatan said to him: Do the dead know so much?
Isn’t it stated: “And the dead know nothing” (Ecclesiastes
9:5)? Rabbi Hiyya said to him: If you read the verse, you
did not read it a second time, and if you read it a second
time, you did not read it a third time, and if you read it a
third time, they did not explain it to you properly. The
meaning of the verse: “For the living know that they will
die, and the dead know nothing and have no more reward,
for their memory has been forgotten” (Ecclesiastes 9:5):
For the living know that they will die, these are the
righteous, who even in their death are called living. An
allusion to this is as it is stated: “And Benayahu, son of
Yehoyada, son of a valiant man of Kabze’el, who had
done mighty deeds, he smote the two altar-hearths of
Moab; he went down also and slew a lion in the midst of a
pit in time of snow” (Il Samuel 23:20).
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He was referred to in the verse as son of a living man. The
Gemara wonders: Is that to say, the fact that the Bible
referred to him with that appellation, that all others are
children of the dead? Rather, the verse should be
explained as follows: The son of a living man who lives
forever, who even in death is referred to as living. Man of
Kabze’el who had done mighty deeds, as he accumulated
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and gathered many workers for the sake of the Torah.
Who killed the two lion-hearted men [Ariel] of Moab, as
after his death he left no one his equal, in either the First
Temple or the Second Temple periods, as the Temple is
called Ariel (see Isaiah 29:1), and the two Ariel refers to
the two Temples.
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The Sages disagreed over the interpretation of the rest of
the verse: “And who descended and slew the lion in the pit
on the snowy day.” Some say that this means that he
broke blocks of hail and descended and immersed himself
in the water to purify himself. Others say that he learned
all of the Sifra, the halakhic midrash on the book of
Leviticus of the school of Rav, on a winter’s day.
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In contrast to the righteous, who are referred to as living
even after their death, the verse states explicitly: “The
dead know nothing.” These are the wicked, who even
during their lives are called dead, as the prophet Ezekiel
said in reference to a king of Israel who was alive: “And
you are a slain, wicked prince of Israel” (Ezekiel 21:30).
And if you wish, say instead that the proof is from here: “At
the mouth of two witnesses or three witnesses the dead
shall be put to death” (Deuteronomy 17:6). This is
puzzling. As long as the accused has not been sentenced
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to death, he is alive. Rather, this person who is wicked is
considered dead from the outset.
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The Gemara relates a story on this topic: The sons of
Rabbi Hiyya went out to the villages to oversee the
laborers. They forgot what they had learned and were
struggling to recall it. One of them said to the other: Does
our deceased father know of our anguish? The other said
to him: From where would he know? Isn'’t it written: “His
sons are honored yet he shall not know it, they come to
sorrow and he shall not understand them” (Job 14:21)?
The dead do not know.
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The other said back to him: And do the dead truly not
know? Isn’t it written: “Only in his flesh does he feel pain,
in his soul does he mourn” (Job 14:22)? Based on this
verse Rabbi Yitzhak said: Gnawing maggots are as
excruciating to the dead as the stab of a needle to the
flesh of the living. The dead must have the capacity to feel
and know.
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In order to reconcile this contradiction they said: They
know of their own pain but do not know of the pain of
others.



